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OPEN LETTER TO HIS EXCELLENCY MR ANTONIO GUTERRES
SECRETARY-GENERAL OF THE UNITED NATIONS — 17 February 2026, Paris

Protection of the Independence of a Mandate Holder — Request for Institutional
Intervention

Mr. Secretary-General,

The Association of Lawyers for the Respect of International Law (JURDI) respectfully wishes
to draw your attention to official statements made on 11 February 2026 by the Minister for
Europe and Foreign Affairs of the French Republic, publicly calling for the resignation of Ms
Francesca Albanese, Special Rapporteur on the situation of human rights in the Palestinian
territory occupied since 1967.

The statements referred to in those declarations, the transcription of which was presented in
a truncated manner by UN Watch and by Ms. Caroline Yadan, Member of Parliament
representing French citizens abroad, were made on 7 February 2026 at the 17th Al Jazeera
Forum (“The Palestinian Cause”) and were delivered in the exercise of the mandate
entrusted by the Human Rights Council.

The statements in question form part of a legal analysis addressing serious violations of
international law and fall within the official functions attached to that mandate.

The explicit call for resignation made by a member of the government of a Member State
raises, beyond political debate, an institutional issue relating to the protection of the
independence of the Special Procedures.

The consistent jurisprudence of the International Court of Justice, notably in the Advisory
Opinions Applicability of Article VI, Section 22, of the Convention on the Privileges and
Immunities of the United Nations (1989) and Difference Relating to Immunity from Legal
Process of a Special Rapporteur of the Commission on Human Rights (1999), establishes that
mandate holders must be regarded as “experts on mission” within the meaning of the 1946
Convention.

The Court specifies, inter alia, that:

* statements made in the exercise of official functions are covered by functional
immunity;

* such immunity protects the function, not the individual;

* the Secretary-General is the competent authority to determine whether an act falls
within the exercise of official functions;

* such determination must be accorded the greatest weight by Member States.

Functional immunity is intended precisely to safeguard the institutional independence of
United Nations mechanisms against direct or indirect pressures liable to hinder the exercise
of mandates.

In this context, a public call for resignation based on statements made in the exercise of the
mandate calls, in our view, for particular institutional vigilance.
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In light of the framework established by Human Rights Council resolutions concerning acts of
intimidation and reprisals, the present situation presents characteristics of pressure liable to
have a chilling effect on the independent exercise of functions.

We respectfully request:

1. The public reaffirmation of the principle of independence of mandate holders under
the Special Procedures;

2. A reminder of the obligations of Member States under the 1946 Convention on the
Privileges and Immunities of the United Nations;

3. Consideration, as appropriate, of measures necessary to ensure that the exercise of
the functions of mandate holders is not hindered by political pressure.

Our initiative does not seek to intervene in a political debate, but rather to contribute to the
protection of the institutional integrity of the United Nations system.

The credibility of international human rights protection mechanisms depends on the
guarantee that their mandate holders can exercise their functions without fear of external
pressure.

We thank you for the attention you may give to this communication and remain at the
disposal of your services for any further information.

Please accept, Mr. Secretary-General, the assurances of our highest consideration.

Patrick ZAHND
President, JURDI Association

)%

Annexes :

Annex 1 — Full transcript of the remarks made by Ms Albanese on 7 February 2026 at the 17th Al
Jazeera Forum (“The Palestinian Cause”)

Annex 2 — Official statement of the Minister for Europe and Foreign Affairs
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Annex 1 - Full transcript of the remarks made by Ms Albanese on 7 February 2026 at the
17th Al Jazeera Forum (“The Palestinian Cause”)

We have been spending the last two years looking at the planning and making of a genocide. And the
genocide is not over. The genocide as the intentional destruction of a group as such is clearly unveiled
now. It's been in the air for a long time and now it's in full display.

It's been difficult to report the genocide. Al Jazeera knows better than anyone else in the media in the
media realm because of all the losses it has suffered as a media company but no other people knows
it better than the Palestinians themselves

the Palestinians have continued to narrate the deluge of conscience that fell upon them relentlessly
and this is a challenge

The fact that instead of stopping Israel, most of the world has armed, given it political excuses,
political sheltering, economic and financial support.

this is a challenge. The fact that most of the media in the Western world has been amplifying the pro-
apartheid, the genocidal narrative is a challenge. And at the same time, here also lays the
opportunity. Because if international law has been stabbed in the heart, it's also true that never
before the global community has seen the challenges that we all face. We who do not control large
amounts of financial capitals, algorithms and weapons. We now see that we as a humanity have a
common enemy and freedoms, the respect of fundamental freedoms is the last peaceful avenue, the
last peaceful toolbox that we have to regain our freedom. But we need to stand up, we need to do
the right thing, all of us in our individual sphere, being us lawyers, journalists, educators, students,
ordinary citizens, at home, we all have a role to play and this role is changing our habits.

to buy, to consume, to read, to how we stand in front of power. We need to be able to speak up.
We need to have the strength to look at each other and see our brothers and sisters and see allies in
them.

And in this respect, | think the Al Jazeera has a bigger challenge than others because it is to stay true
to its core values, true to the mission that has made it known around the world, its ability to produce
true facts and march toward justice with them in their hands. | do believe that Palestine will be free.

| do believe that we will all be free because too much human rights conscience is rooted in today's
world after 80 years of preaching and teaching human rights.

But we need to act.
And the time is now.

So, for a 26th of full commitment toward accountability and justice.
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Annex 2 - Official statement of the Minister for Europe and Foreign Affairs

REPUBLIQUE  Vije publique1
FRANCAISE L Au cceur du débat public
Fraternité

Déclaration de M. Jean-Noél Barrot,
ministre de I'Europe et des affaires
étrangeres, en réponse a une question au
Gouvernement sur les propos tenus par
Francesca Albanese concernant les
Israéliens, a ' Assemblée nationale le 11
février 2026.

Prononcé le 11 février 2026

Intervenant(s) :
- Jean-No€l Barrot - Ministre de I'Europe et des affaires étrangeres

Circonstance : Question au Gouvernement, en séance publique, & 'Assemblée
nationale

Texte intégral

Madame la Présidente Mesdames et Messieurs les députés Madame la députée
[Caroline Yadan],

La France condamne sans aucune réserve les propos outranciers et coupables de
Mme Francesca Albanese, qui vise non pas le gouvernementOrgane collégial
composé du Premier ministre, des ministres et des secrétaires d'Etat, chargé de
l'exécution des lois et de la direction de la politique nationale israélien, dont il est
permis de critiquer la politique, mais Isragl en tant que peuple et en tant que nation,
ce qui est absolument inacceptable.

Des propos qui ont été tenus, vous l'avez rappelé, en présence d'un représentant du
Hamas et en présence d'un représentant du gouvernementOrgane collégial composé
du Premier ministre, des ministres et des secrétaires d'Etat, chargé de l'exécution des
lois et de la direction de la politique nationale iranien, alors que se poursuit la
répression. Des propos qui s'ajoutent & une longue liste de prises de positions
scandaleuses, justifiant le 7 octobre, pire massacre antisémite de notre Histoire
depuis la Shoah, évoquant le " lobby juif ", ou encore comparant Israél au Troisieme
Reich.

Mme Irancesca Albanese s'avance ct se présente comme unc experte indépendante
des Nations unies. Elle n'est ni experte ni indépendante : c'est une militante politique
qui agite des discours de haine qui desservent la cause du peuple palestinien, qu'elle
entend pourtant défendre, et des Nations unies. En aucun cas et d'aucune maniére,
Mme Albanese ne peut s'exprimer en leur nom. Elle trahit leur esprit. En réalité, ses
provocations n'appellent qu'une seule réponse : sa démission. Et c'est en ces termes
et avec cette fermeté, Madame la députée, que la France s'exprimera le 23 février
prochain, lors de la session du Conseil des droits de 'Homme des Nations unies.

Source https: //www .diplomatie.gouv.fr, le 12 février 2026



